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701—7.33 (421) Mailing to the last-known address.

7.33(1) If the department fails to mail a notice of assessment to the taxpayer’s last-known address
or fails to personally deliver the notice to the taxpayer, interest is waived for the month the failure occurs
through the month of correct mailing or personal delivery.

a. In addition, if the department fails to mail a notice of assessment or denial of a claim for
refund to the taxpayer’s last-known address or fails to personally deliver the notice to a taxpayer and, if
applicable, to the taxpayer’s authorized representative, the time period to appeal the notice of assessment
or a denial of a claim for refund is suspended until the notice or claim denial is correctly mailed or
personally delivered or for a period not to exceed one year, whichever is the lesser period.

b. Collection activities, except when a jeopardy situation exists, shall be suspended and the statute
of limitations for assessment and collection of the tax shall be tolled during the period in which interest
is waived.

7.33(2) The department will make the determination of the taxpayer’s last-known address on a
tax-type-by-tax-type basis. However, a notice of assessment or refund claim denial will be considered
to be mailed to the last-known address if it is mailed to an address used for another tax type. A notice
of assessment mailed to one of two addresses used by a taxpayer was sufficient. Langdon P. Marvin, Jr.,
40 TC 982; Jack Massengale, TC Memo 1968-64.

7.33(3) The last-known address is the address used on the most recent filed and processed return.
The following principles, established by case law, for the Internal Revenue Service (IRS) also will be
applied in determining the taxpayer’s last-known address for purposes of this rule.

a. Although the taxpayer filed a tax return showing a new address, the IRS had not processed the
return sufficiently for the new address to be available by computer to the IRS agent who sent the notice
of deficiency. Before a change of address is considered available, a reasonable amount of time must
be allowed to process and transfer information to the IRS’s central computer system. Diane Williams
v. Commissioner of Internal Revenue, U.S. Court of Appeals, 9th Circuit; 935 F. 2d 1066.

b. If the department knows the taxpayer has moved but does not know the new mailing address,
the prior mailing address is the proper place to send a deficiency notice. Kaestner v. Schmidt, 473 F. 2d
1294; Kohn vs. U.S. et al., 56 AFTR 2d 85-6147.

c¢. Knowledge acquired by a collection agent regarding the taxpayer’s address in an unrelated
investigation was not required to be imputed to the examination division responsible for mailing a notice
of deficiency. Wise v. Commissioner, 688 F. Supp. 1164.

d. However, information acquired by the department in a related investigation of the taxpayer is
binding upon the department, e.g., where the taxpayer files a power of attorney showing a change of
address.

7.33(4) Procedures for notifying the department of a change in taxpayer’s address. The department
generally will use the address on the most recent filed and properly processed return by tax type as the
address of record for all notices of assessment and denial of claims for refund. If a taxpayer no longer
wishes the address of record to be the address on the most recently filed return, the taxpayer must give
clear and concise written notification of a change in address to the department. Notifications of a change
in address should be addressed to: Changes in Name or Address, lowa Department of Revenue, P.O.
Box 10465, Des Moines, lowa 50306.

a. If after a joint return or married filing separately on a combined return is filed either taxpayer
establishes a separate residence, each taxpayer should send clear and concise written notification of a
current address to the department.

b. 1If a department employee contacts a taxpayer in connection with the filing of a return or an
adjustment to a taxpayer’s return, the taxpayer may provide clear and concise written notification of a
change of address to the department employee who initiated the contact.

c. A taxpayer should notify the U.S. Postal Service facility serving the taxpayer’s old address
of the taxpayer’s new address in order that mail from the department can be forwarded to the new
address. However, notification to the U.S. Postal Service does not constitute the clear and concise written
notification that is required to change a taxpayer’s address of record with the department.
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This rule is intended to implement lowa Code section 421.60.
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